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YOUR PROPERTY

District Secretary's Department
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8. :F %e“iism Counci > f District Council
Qhcitor O e Qungl iy a1 h g s N R Monkton Park'
l o 1 3 "’idﬂ H84 % Chippenham,
i R e S Wiltshire, SN15 1ER.
E Tel. Chippenham (0249) 654188,
Our rel 401 Enquiries 1o Mr. McDonald Ext. 132
Dear Sir/Madam, 12th June, 1984

NORTH WILTSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1971 (asamended)

ENFORCENMENT NOTICE

The Paddock, Hankerton.

The Council have 1ssued an Enforcement Notice relating to the above land
and I now serve on you a copy of that Notice, in view of your interest in

the land.

Unless an appeal is made to the Secretary of State, as described below, the
Notice will take effect on the date shown in the box belew and you must then
ensure that the required steps for which you may be held responsible are
taken within the period or periods specified in" the Notice.

If you wish to appeal against the Notice, you should first read carefully the
enclosed booklet entitled "Enforcement Notice Appeals - A Guide to Procedure".
Then, you or your agent should complete the enclosed appeal form and send it,
togetherﬁwith the extra copy of the Enforcement Notice enclesed herewith and

- the fee specified in the box below, to the address on the appeal form.
Your appeal must be received by the Department of the Environment BEFORE the

Notice takes effect.

There is a requirement on the Council to specify the reasons why the local
planning authority consiger it expedient to issue the Notice and these
reasons are set out in the ANNEX overleaf.

Yours faithfully,

Solicitor
DATE ON WHICH NOTICE TAKES EFFECT and FEE WHICH MUST ACCOMPANY
BEFORE WHICH ANY APPEAL ﬂUST BE _ APPEAL -
RECEIVED - 20th July, 1984 £47

TO:

Mr. Lawrence W. Nurden,
1 Hillwell,

Hankerton,

Malmesbury,

Wilts.

SN16 9LE



ANNEX - (This does not form part of the Enforcement Notice)

REASONS FOR ISSUE:

1. The development has a detrimental effect on the character
and appearance of this area in particular and rural amenity
in general and, if permitted, would set a precedent for further
similar undesirable proposals.

2. The land lies outside the limits of any established settlement
or its reasonable extension, in an area for which it is the policy
of the local planning authority that existing uses shall for the
most part remain undisturbed and only development essential to
agricultural need shall be permitted.
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NORTH WILTSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1971 (asamended)

ENFORCEMENT NOTICE

The Paddock, Hankerton.

e ———— i — —— ——— T —— " A T — Ty m— T LR S S T —— - A S T S T e T o Ty W ———— -

(1) It appears to the North Wiltshire District Council
("the Council") being the local planning authority
for the purposes of Section 87 of the Town and
Country Planning Act 1971 ("the Act") in this

. matter, that there has been a breach of planning

control aftexr the end of 1963 on the land or premises
("the land") described in Schedule 1 below.

(2) The breach of planning control which appears to have
taken place consists in the carrying out of
development by the making of the material change
in the use of the land described in Schedule 2 below,
without the grant of planning permission required for
that development.

{3) The Council consider it expedient, having regard to
the provisions of the development plan and to all
other material considerations, to issue this
enforcement notice, in exercise of their powers
contained in the said Section 87, for the reasons set
out in the ANNEX to this Notice.

NOTICE IS HEREBY GIVEN that the Council require that the
. steps specified in Schedule 3 below be taken in order to
remedy the breach within the period of NINE MONTHS

from the date on which this Notice takes effect.

THIS NOTICE SHALL TAKE EFFECT, subject to the provisions
of Section 88(10) of the Act, on 20th July, 1984

—— - — — —— o —— ————— T —— e T ————

ISSUED 12th June, 1984.

e —— —— . — — ———— S —— ik —

——— T T St S — . — i — S S —

Monkton Park,
Chippenham, SN15 1lER.

/ SCHEDULE 1 . .

{(over)
ENFusel



SCHEDULE 1 - Land or premises to which this Notice relates

Land comprising Ordnance Survey parcel 9144 Hankerton, Malmesbury,
Wiltshire shown stipple-edged on the attached plan.

SCHEDULE 2 - Alleged breach of planning control

The making of a material change in the use of the land from use
for the purpose of agriculture to use for the storage of
builders' materials and plant.

SCHEDULE 3 - Steps required to be taken

(i) To cease the use of the land for storage other
than agricultural storage.

(ii) To remove from the land the sheds and similar
structures thereon.

(iii) To remove from the land the said builders' materials
and plant.
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Lepartment Of the tEnvironment and
Department of Transport S ,

Commaon Services
Room 1408

Telex 449321

Tollgate House Houlton Street Bristol B52 90J ?

Direct line 0272-218 938
Switchboatd 0272-218811 GNT 2074
Council Ref AD/DA/636(a) and (b)
N/84/Q4B9/F and W/S4/1416/ERF

Messrs Fielder and Jones
10 Cxford Street
1AW MESBURY

wilts
S A

You: rtference
LUGS/LT
Qur reference

T/APP/J3910/C/B4/2120/P6 and
T/APE/JI3210/A/8B4/17823/55

Ger.tlemen

Cate

26 MARBD _
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TOWN AND COULTRY PLANEIRNG AKCT 1%71, SECTIONS 88 ARD 36 AND SCHEDULE 9

LOCAL GOVERNMENT AND PLANNING

(AMENDMENLT) ACT 12981

MALLMESBURY, WILTS

LDoELIE RY MDY ONURDEN
LRWD BT THE
1, I have

been epoointed by the Secretary of State for the Environment to determine

the above menticned appeals.

issued by the
permission by
locel inguiry

These appeals are against an enforcement notice
iorth Wiltshire District Council and against a refusal of planning
that ecouncil concernine the above-mentioned land. I held a joint
into the appeals on 22 January 1985,

2 2. The date of issue of the notice is 12 June 1984.
b. The breach of planning ceontrol alleged in the notice is the making of &
material change of use of Ordnance Survey Parcel No 9144, Hankerton,
Malmesbury, Wiltshire (shown stipple edged on the enforcement notice plan)
crom use for the purpose of, agriculture to use for the storage cof builders'
materials and plant, since the end of 1263 and without the grant of planning
wermission.
c. The reguirements of the notice are:-
1. to cezse the use of the land for storage other than agriculture
storege;
2 to romove from the land the sheds ard similar structures thereon;
3. to rormove from tne land the said builders' materials ang plant
G e perioae ‘Tor cornliance with the notice 1s © months.
= 1 was mede on o grouncs Sw{2){a; and (e’ but at the 1ngulry you
S0 e enforceront notics Le o invel.d.
K The developmen: for whreh planning (v rimission was refused 1s change of nse to
ralldare varc et paddoor, Hankerton.
G The evidence was Udaren on oath.
ST LND SURROW ne
Ty 0L N 1 [ i TN 102l I rooodd et wees Lo
Dltaaes nf Hanie Gratonn, et Lionoan i clos o the soath o! 1



built-up part of the village of Hankerton. It is bounded by deciduous hedges
(e>cept for a short length of the road frontage and the access cn to the road)

énd &t the time of my inspection it contained an old corrugated iron shepherd's
hut, & portaxabin, a lean-to shed and a caravan, arnd was used for the open storage
of builders' materials such as stones, tiles, scaffolding, corrucated asbestos and
iron gheets, window frames and shed panels.

The maln points are:

Validicy
£. The previous use of the site was not that of agriculture, hbut of a cottage
end garden. The cottage had fallen into disrepair and the site was overarown when

Mr Nurden removed the remaining wells of the éottage and cleared the site in 19461,
The well still remeins on the site. The allegation is consecguently incorrect
and the notice is therefore invalid.

Grouna {e)

7. Y“r Nurcden has given direct evidence on oath, of running his family tilers
an¢ builders business from this site gt much the same level as at present} since
1¢51, when. he had been required by the former rural district council to discon-
tinue the use of his council house garden in nearby Hankerton, for the storage of
stone etc. Other evidence, on oath has been given by Mr L J Cooper, a long stand-
nc resident of Hankerton and former pericsh councillor (for 30 vears) who has
“nown your client since 1954-5% , and vho confirms the existence of his bisnecs on
the agpesl site since the early 1960s. Documentary evidence showing the existence
of the business use in or before 1963 is submitted, which again, confirms the
existence of the use of the site for the storage of stones, tiling materials and
builéing materials since 1963, and continuance of that use at much the same level

of activity on this land,.

8. The district council, however, have not been abtle to produce any direct

evidence to show that this use did not exist in 1963 and the advice of the parish
ouncil appears to have changed from initially alleging that the use did not exist
2fore 1963, to {(more recently) the fact that they "couléd not state for eertain

not in use". None of the present parish councillors lived in Hankerton in 1963

nd no one has beer atle to give direct evidence on oeth, that the use did not

i

exi1et a2t that time.

“round {a) and Section 3¢ eappeal

e Hr Hlurden only made his appliication for permission pecause the council had
relused planning permissicn for & huilders storaaqe shed in 1982 and he wa then
wold By then that he had to apply for a chanye of use of the site to a builders
vard.  This yard is essential for his simall local business which scecialises in
Tongwold stone wiling and entalls the cunlovment of hismself, “is son and a Youth

fchene tralnee and provides & service to the local community, including the
district council and locel farners.  The site could he adequately screened, the use
dowes nol generate any traflfic dangers ant has existed on rhis land, without com-

rlaint, for many years.

10, 17 permission were to be granted, then it should not be a persconal permission
singe llr o Hurden's son miaht went Lo contiade the business. There is no
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objection to any condition regulating the height of the materials stored on the
site, provided that such a condition does not prejudice any future application for
a building. The suggested 'landscape' condition is acceptable.

THE COUNCIL'S CASE
The main points are:
Validity

11, Wwhilst the wording of the enforcement notice can be criticised and the
council are unable to produce any direct evidence to dispute the previcus cottage
and garden use, the grounds of appeal referred to a former "scrubland"

{ie agricultural) use and the site itself is §nown as "The Paddock”™. The council's
action is not, therefore,unreasconable and your“client's interests have not been
prejudiced if the previous use were not an agricultural use,

.Ground e)

12. The evidence now submitted is more impressive than when the council refused
to grant an Established Use Certificate for this use in September 1984, This land
originally belonged to the Charlton Park Estate, but that estate had had 3 agents
since 1963 and their records of what has happened are not available. 1In

June 1282 the parish council expressed the view that the appeal site was not used
for the storage of tiles and builders' materials before 1963 and in September 1984,
they were unable to confirm the date when the builders yard was commenced, but '
considered that the use had increased over the past 8 years. Rating Records show
that the site was not considered worthy of rating as a builders yard until 1979

or 1980 and whilst there are letters from local businesses stating that the use
existed in 1963, that was more than 20 years go. Memories can be unrealiable

over such a long periocd, staff must have come and gone during that time and there
are still no bills of sale or other documentary evidence to show that the use
existed on this site in 1963.

Greound (a} and Section 36 appeal

.13. This is an isolated site surrounded by agricultural land in an essentially
rural area where the Council Development Plan requires existing land uses to remain
mostly undisturbed and only development essential to agriculture and other accept-
eble rural uses shcoculd be permitted. The Structure Plan encourages rurel businesses
and, at times, permits the use of certain buildings in the countryside for employnent
purposes, but thet policy does not apply to land outside buildings because of the
greater impact on the amenity and character of the countryside than normally

results from the use of open land for commercial purposes.

14, The district council seeks to help small husinesses and a lettier was sent to
vour client explaining the planning committee's concern &t the appearance of the
site and sugcgesting a meeting to discuss the future of t=e business. No response
wac however made, ané whilst the council accepts the appellant’'s problems in
findinc & setisfactory site, the authority also has & duty to protect the amenities
of the environment anc to control develcpment in the puhlic interest. This 1s an
attractive area of countryside, the parish council object to the continuance of

the use and whilst it is a use which might be accommodated in redundant farm build-

ings, it is an eyesore and inappropriate for this exposed isolated site.

1. if, notwithstanding the council's representations it is decided to grant
slanning permission then conditions on the lines of conditions 21, 22 and 24 of

“ircular 1,85 should be imposed.



CONCLUSIONS
validity

16. ‘hilst it is probable that the previous use of this land was not an
agricultural use, there has been no misunderstanding about the basic allegation
that the present use has involved a material change in use which has taken place
without any planning permission. Your client's interests have not been prejudiced
and it is therefore my view that there is no material defect or error in the notice,
znd that the defect or error which exists is susceptible to correction under
cection 88L(2) of the 1971, as amended by the Act of 19%81. I therefore conclude
thet the notice is not invalig.

Ground (&)

17. In view of the direct evidence of 2 peopie, the supporting documentary evicence

now submitted and the absence of any significant evidence to the contrary, I

conclude that it is probable that the use in guestion existed before the beginning
.of 1064. I note the council's view that the use may have intensified over the

pest b years, Dbut there is no firm evidence to support that opinion, and from the

evidence of the witnesses who were crocss—examined and the documents before ne,

I conclude that the pre-1%64 use has continued until the present day in such & way

that no mater.al change of use has taken place. Your client's appeal therefore

succeeds on ground {e) and ground {a) does not fall to be considered.

The Section 36 appeal

18. Whilst my decisions on the enforcement notice mean that the present use of
the site 1is now immune frog further enforcement action, the appeal against the
refusal of planning pernission remains to be determined on its planning merits.
1+ is not disputed that the use is unacceptable under basic Development Plan and
Structure Plan policies affecting the countryside. The appearance of the site

is the subject of local complaint, and the use is not essential for local
agriculture, The place for a builders yard is within a built-up area rather than
in open countryside such as this.

.19. on the other hand, the use has been part of the local scene for many years,
. it does not involve a loss of agricultural land, it provides a local service and
local emplovment, &nd 1t is the structures on the site rather than the open storage
of building materials which are an ‘eyesore'. That storage use could be adegquately
screened hy further planting, especially along the road frontage, and as it 1is
Government policy to encourage both small businesses and 4 positive approach to
cevelopment control, the objections in this case &re nCcL SO clear—-cut as to warrant
-v» discontinuance of the use. The balance of ccasiderations would, however, be

rirvedly different 1f it were not for the particularly 'lecal’ nature of your
client's business and his long use of this site. I therefore conclude thet a
rersonal planning mermission for the continuance of the use would be apprepriate..
1 note your reservations with regard to the stacning of materials on the site bhut
T guestion of any proposal for a new meildine on this land is not for me to
determine. Having seen the present condition of the site, 1t 1s my view that the

council's suggested limitaticn on storage height 1s reasonable.

20. 1 have considered all other matters raised at the inguiry and in the letters
from local peorle, phut they are not sufficient to ouiweigh the above reasons which

lead me to my decisions.
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In exercise of the powers transferred to me, I hereby:-

1. Allow the appeal under Section 88 and quash the enforcement notice, -

2. Allow the appeal under Section 36 and grant planning permission for the
continued use of The Paddock, Hankerton as a builders yard, in accordance with
the terms of application No R/B4/0489/F dated & March 1984‘and the plans
submitted therewith subject to the following conditions:-

1. The use hereby vermitted shall only be carried on by
Lawrence William Nurden. ’

)
2. Details of a scheme of landsgape planting for the site, and in
particular of the road frontage, shall be submitted to the local planning
duthority within 6 months of the date of this letter, for their
approval. The approved landscaping scheme shall be implemented in
the following planting season and ény trees or plants vhich within the
period of 5 vears from the comdletion of the landscaping scheme die, are
removed or become seriously damaged or diseased, shall be replaced in
the next planting season with others of similar size and spoecies, unless
the local planning authority oives written consent to any variation.

3. Materials shall not be stacked or deposited to a height exceeding
2 m above existing ground leve .

Attention is drawn to the fact that an applicant for approval for the consents

2
recuired in condition 2 has 4 statutory right of appeal to the Secretary of State
5

proval is refused or granted conditionally, or if the authority fail to cive
e of their decision within the prescribed period. This letter does not convey

any appreoval or consent which may be required under any enactment, byelaw, order
or regulation, other than Section 23 of the Town and Country Planning aAct 197).

RIGHTS OF APPEAL AGAINST DECISIONS

This letter is issued as the determination of the epreals kefore me.

Particulars of the rights of appeal against the decisions to the High Court are
encloses for those concerned.

L

[T
B

-

Gentlemen
obedient Servant

S E
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Distnct Secretary's Department ke N.Ol'tl:lWiltShlfe
D.F. Lewis | % District Council
Solicitor to the Council ‘i B Monkton Park,
{?‘ Chippenham,
- L . Wiltshire, SN15 1ER.
E Tel. Chippenham {0249) 654188,
Our et 401 Enquiries 10 Mr. McDonald Ext. 132
Dear Sir/Madam, 12th June, 1984

NORTH WILTSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1971 {asamended)

ENFORCENMENT NOTICE

The Paddock, Hankerton.

_.___..__...____——_...._..___-_—...——__._—...—_____—_—-___———_--_..........—-..._.——_——...-—--——_....—-_-__—-_.-—--——-————._

The Council have issued an Enforcement Notice relating to the above land
and I now serve on you a copy of that Notice, in view of your interest in
the land.

Unless an appeal is made to the Secretary of State, as described below, the
Notice will take effect on the date shown in the box below and you must then
ensure that the required steps for which you may be held responsible are
taken within the period or periods specified in the Notice.

If you wish to appeal against the Notice, you should first read carefully the
enclosed booklet entitled "Enforcement Notice Appeals - A Guide to Procedure'.
Then, you or your agent should complete the enclosed appeal form and send 1it,
together with the extra copy of the Enforcement Notice enclesed herewith and

- the fee specified in the box below, to the address on the appeal form.
Your appeal must be received by the Department of the Environment BEFORE the
Notice takes effect.

There is a requirement on the Council to specify the reasons why the local
planning authority consider i1t expedient to issue the Notice and these
reasons are set out in the ANNEX overxleaf.

Yours faithfully,

|L'

Solicitor

DATE ON WHICH NOTICE TAKES EFFECT and FEE WHICH MUST ACCOMPANY
BEFORE WHICH ANY APPEAL MUST BE | APPEAL -

RECEIVED - 20th July, 1984 £47

To:

Mr. Lawrence W. Nurden,
1 Hillwell,

Hankerton,

Malmesbury,

Wilts.
SN1l6é 9YLE



ANNEX - (This does not form part of the Enforcement Notice)

REASONS FOR ISSUE:

l. The development has a detrimental effect on the character
and appearance of this area in particular and rural amenity
in general and, if permitted, would set a precedent for further
similar undesirable proposals.

2. The land lies outside the limits of any established settlement
or its reasonable extension, In an area for which it is the policy
of the local planning authority that existing uses shall for the
most part remain undisturbed and only development essential to
agricultural need shall be permitted.
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NORTH WILTSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1971 (asamended)

ENFORCEMENT NOTICE

The Paddock, Hankerton.

P —— g e e e R

(1) It appears to the North Wiltshire District Council
("the Council") being the local planning authority
for the purposes of Section 87 of the Town and
Country Planning Act 1971 ("the Act") in this
matter, that there has been a breach of planning
control after the end of 1963 on the land or premises
("the land") described in Schedule 1 below.

(2) The breach of planning control which appears to have
taken place consists in the carrying out of
development by the making of the material change
in the use of the land described in Schedule 2 below,
without the grant of planning permission required for
that development.

(3) The Council consider it expedient, having regard to
the provisions of the development plan and to all
other material considerations, to issue this
enforcement notice, in exercise of their powers
contained in the said Section 87, for the reasons set
out in the aN~NEX to this Notice,

NOTICE IS HEREBY GIVEN that the Council require that the
steps specified in Schedule 3 below be taken in order to
remedy the breach within the period of NINE MONTHS

from the date on which this Notice takes effect.

THIS NOTICE gHALL TAKE EFFECT, subject to the provisions
of Section 88(10) of the Act, on 20th July, 1984

—————————— VR o A S S e S s S S ——

ISSUED 12th June, 1984.
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Monkton Park,
Chippenham, SN15 1lER.

/ SCHEDULE 1 .

{over)
ENFusel



SCHEDULE 1 - Land or premises to which this Notice relates

Land comprising Ordnance Survey parcel 9144 Hankerton, Malmesbury,
Wiltshire shown stipple-edged on the attached plan.

SCHEDULE 2 -~ Alleged breach of planning control

The making of a material change in the use of the land from use
for the purpose of agriculture to use for the storage of
builders' materials and plant.

SCHEDULE 3 - Steps required to be taken

(i) To cease the use of the land for storage other
than agricultural storage.

(ii) To remove from the land the sheds and similar
structures thereon.

{(iii) To remove from the land the said builders' materials
and plant.
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