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53. RESOLVED that in respeat of the change cfluss Of buildings and
land formerly a poultry an\a workshcp and storage connected with a
building sub-contractor’s bBusiness, at The Croft, 2 The Green.\
« LYDIARD MILLICENT , autha’ity be granted for the service of an
\ a\g)’ enforcement notice under Section 87 of the Town and Country Planning,’

Act 1971 reguiring the cessation of the use of the buildings and land
in canection with the building contractor's business and removal of
all materials comnected therewith from the buildings and land, within
two months of the date of the notice becaming effective and that t.he '
Solicitor be authorised to take any subsequent proceedings or action
shauld the notice not be camplied with. 'S

Reasons: X
1. The development introduces a cmmmlalﬁndustrlal act:.v*Ly mto
an area where it is the pOllCY of the local plaming authority i:.hat
essential uses shall remain for the most part undisturbed and anly
development essential to agricultural need shall normally fbe
approved. ‘ y

¢
2. The development is contrary to the policies cantained in the
North East Wiltshire Structure Plan and the Cricklade and Pu:ton
District Plan which provides for the change of use of buildings|in
the countryside for employment purposes only vhere:- :
(a) access and services are satisfactory; f 1.
(b) the scale and design of the buildings are campatible with t‘he

local environment; and . {
{(c) the proposal will not detract from the amenities of the
locality and character of the coantryside. ‘ l‘
3. The development by reason of activities involved and v1sua_l

intrusion together with associated traffic movements of vehicles'to
and from the site would be seriously detrimental to the ameni t;e::,
and environment of nearby residential properties. f “s
The development has a detrimental effect on the characx.«e* and
appearance of this area in particular and rural amenity in general
and would set a precedent for further similar urdesirable torms of
development. g
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which I have Teen zppointed to de

SECTION 88 AYD SCHETULE 9
M ¥ STUBBS

1971,
s WILTSHIRS

termine, zgainst zn
¥orth Wiltshire District Council cencerning the
I nave considered 2ll the represeniatioms

the

made by you and oy the Council., I inspected the site on 15 June 1¢83.
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]

2. Ja. The date of the notice is 11 November i9862.
. .
~ Db. The btreach of plamning control 2ileged in the notice is that, aflter the
" end of 1963, the land situate at CGrid Reference SU 083860 and known as
The Crort, 2 The Green, Lydiard Millicent in the County of Wiltshire, which is
.more W@f?l"ﬂlﬂfl? deiineated on the plan ztizched to the notice and thereson
edged red, has been developed by the meking of a material change in the use of
the land by the addifion {o the existing residentizl and agricultural use of a
use for the purpose of a wWworkszhop and for the storage of timber in commeciion
with the business of a2 tuilding contracior, without the great of planning
permission required for that development.
Ca The requirements of the notice are:—
i. To secure discontimean of the use of the land as a2 workshop and
for tne storags of ftimoer for rurpoces connected with ihe Tusiness of =
-building coniracior which wvarposes are uncounscied witn the residential
and agricultural use of the said land.
ii. To secure the removal of all of the timber, machinery and equipment
brought on to ke land in connection with the Tusiness of a building
centractor for parposes uncennected with the reszideniial and agricultu433
use of the said lard.
d. The period Tor complience with the notice is 2 monins.
e. The apveal wes mede on grourds 88(2)(2), (z) and (k).
3. On my site vwisit Mr R Stubbs informed me that his business was that of & Formm—
vork meking conirvactor. 1 consider itherefcre that the description of the busminess
stated in the noiise as "building sond=actor! is Sgo imvrecise. This 4defecid,
hevever, is nol meterizl as it is cleaxr that your clients nave net been misled as
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to the meaning of the notice. The necessary variation to 'the notice can te wmade
withou? injustice to either party under the provisions of Section 884(2) of the
Amended Act and T will do this.

4 The appeal site comprises = dwelling, 2 The Crofi, thisVdwelling's zarden
curtilage and an area of land which lies behind No 2 and to the north-ez st. The
site adjoins the curtilages of Nos 4, 5 and 9, dwellings withTcurtilages which, as
is the case with No 2, fror+ the north side of the road at Lyduhar'q Gvean. This
settlement lies aboutl * of 2 mile to the west of the central narT of the wvillage of
Lydiard Millicent in tke midst of open couniryside.

5. The grourd on the site slores slightly upwards to the east 25 that the easterm
part of the site is noticeably higher than the land at its westerm doundary. The
site!s north boundary adjoins a field z2nd is unscreened except forijthe high hedge,
about 30 yds long, which marks the eastern part of this boundary. The sitel's south-—
east facing boundary is marked by a mixture of 6 hlgh wood Banclwfencing and
hedgerows. There are severzal trees growing in the hizh hedge at uhe\no“th and of
this boundary. The west boundary 2djoins the east side of = 2 starejﬁdrelLlng
'Radway Close'. This voundary is part evergréen hedge, about 7 f1 6 ihs high, af‘
part 5 ft & ins high wood panel fencing. A '

é. At the rear of No 2 there is a2 domestic garage. To the north—east of this .
building there is a wooden building, a2 former chicken house, measurinz 18 ft oy

60 ft. Tnis building is used martly 2s an office and partly as a2 domestic store.

To the easi this tuilding there are 2 more fommer chicken houses, sach%i2 7t
18 ft. One is used 23 a svore out I was informed that the many elsciricallrcarts
I saw in this Uul;dlﬂg velonged to a previcus occupier and net to the apreliants
The third oulldﬂng is used as a workshop a2nd equipped with circular saws,ione
and one 12 in. Here I saw some pieces of formwork. Thnere was zlso & grinder and
band-saw. Another circular saw, I was informed, is movable and is used on worik
sites. A stock o2 timter is also kept in this building. A Portzkabin is vositioned
on the lend between ithe smaller and the westermmost of the 2 larze former chicken
houses.

N r

T. From the northeeast cormer of the zasternnost of the 3 former chicken house

on the site fo a point on the site's north voundary there is a 6 £t high wood tane
fence in which 2 panels form a double-~doored gateway. This fence hides the north-
eastern, higher vart of the site from the lower ground 3o the west.

8. Cn the ezst side of this fence and the east side of the northern former chick
house, there is 2 yardi. This is used to store formwork, shuttering, metal suppori
metal pipes and prevs. There is also an old gumrer venlule, some tlTes, o1l drums
and an oil el tank, {(not us ea) An earth bank, avout T ft high, has been
erected along the west side of the hedge on the yard's east boundary.

9. The access to the site from the road lies at its south—east corner. Here there
is a 14 ©t wide geieway set back about 20 £% from the carriageway of the road. From
the mid-point of this access, which is concrete surfaced, T ft back from the near
sdge of the carriagsvey, tne visioility distance cvtainable along the road to the
west 1s 42 ©t, wvisibility Being limited by the roadside hedge at the end of

"Radway Close's! froent garden., The visibtilisy distance obtainable to the =ast is
292 %, as far as & bvend in the rcad. The carrizgeway of the road opposite this
A.

access is 19 7+ wide. A new vehicular access has teen construciced opvosits
access to the site 1o ‘serve 2 dreoperty being tuilt on the land on the south
of the road. 1 wvas informed cn ny visiti that oart of the hedge and land on the

ezst sice of the access opposite thz site is to be removed 2s part of the developmen
on the adjoining land.
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10. T noted on my visit that all the land between No 2 and its garage and the
site's west boundary has deen surfaced With concrete as has the land lying vteiween
the north end of the 3 chicken houses ard the site?s north bourdary. The a2ccess
can be overlooked indirectly ovut at very close guarters from upper floor windows at
the rear of Radway Close. ’

11, Having seen the site and iis surroundings it seems to me that the prineipal
points at issue in this case are first, whether the contirmation of the existing
use of ithe site would detract significantly from the enjoyment of dwellin located
in the immediate vicinity of ‘the site ard smoil the rural character of the area in
which these dwellings are located, and, second, whether the site’s access 1s satis-—
factory from a road safety point of view.

12. T% is claimed on behalf of your clients that the avpeal site should bte con-
sidered as being within or on the edge of Lydiard Millicent and therefore in an area
where, under Policy 23 of the Cricklade and Purton Disirict Plan, the establishment
or expansion of small scale emdloyment in existing premises, or on new sites, will
normally te permitted unless there is some overriding objection. I hawve to say thatd,
25 the site lies well outside the limits of Lydiard Millicent as these are defined
on the inset on the District Plan Proposals Map, I cannot accept this assaertion.
Rather I consider that Policy B4 is relevant and I have noted that this pelicy
reflects that given in Policy Et1 of the North Zast Wiltshire Structure Plan.
Nevertheless I accept that the limits of the appeal site fall within the existing
1imits of the settlement at Lydiard Green and, when viewed from higher ground <o

the west and north, the existing buildings on the site are seen as part of 2 group
of dwellings in the counirysice. .

13. As to the first issue, bearing in mind the extent of the appeal site, (it nas

a2 meximum depth of about 190 ™t and 2 maximum width of about 300 £t), and the runter

T e

of large buildings on it, I take the view that the unrestricted use of this large
site for industrizl purposes could bring about a radical alteration to the essen—
tially quiet rural’ atmospnere and character of the settlement at Lydiard Green,
vhich occupiers of the zroup of dvwellings there might reasonably expect <o Te able
to enjoy, and therefore, in principle, ifs use Tor industrial purposes would be
inappropriate. '

14. Althcugh the use of the agric tural buildings on the site for keeping cnickens
mist have created some vehicular movement and pessibly a swmell maisanee, that kind
of agricultural activity has to be tolerated by tnose who choose %o liwve in the
countryside.

15. The noise created by your clients’ sawing of wood by means of the small saws
in the tuildings on the site migat not be unacceptadly detrimental to local

"rasidents! enjoyment of their dwellings subiect to certain Conditions, wut the
1 J

numter of load carrying commercizl vehicles moving to and from the site cannct e
controlled. In my orinion this movement, %together with the loading and unloading
of large vpieces of shuttering, formwork or metal supports, in the large yard on the
site which is located close to dwellings, must be considered detrimental to loz2l
regidential amenity, even if the yard is well screened, as in this case, Irom ine
direction of these dwellings. I am in no doubt too that the residential enjoyment
of 'Radwey Close' musi be affected seriously by the sight and sound of the passage
of load carrying commercial vehicles very close to this dwelling ard the diginroance
caused by vehicles negotiating the site's access. Although the occupants of this
dwelling may not object to the siie's present use, this might well not be the case
if the occupants of this dwelling change. I realise that your clients, at present,
do not use all the buildings on the site in commection with their business, but I
consider that this is not a sound plamming rz2ason for permitting the changs of uze
of this sizable area of land and ouildings to industrial use.
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6. I accept that the planting of a2 screen along the oven part of the site's nnrth
boundary would further help to hide the site, but as the site is generally well
Screened except from the north, and does not intrude into oren countryside I do not
consider that the visual impact made by the actual use of the land on the site is

a material factor in the consideration of this appeal.

17 As to the second issue, I am Tfirmly of the opinion that the very limited
visibility distance ovtainable to the west from the access to the site constitutes

2 material objection to the proposed development. The road passing this access is
net wide and traffic approaching freom the west, I noted on my visit, avpears to move
quite fest, notwithstanding the proximity of the bend %o the east of the access.

-I take the wview that the manoeuvring of large wvehiczles irnto or out of this access
mist be kept to a minirum in the interests of loecal road safety. T do not think

that any lowering of the hedge or road widening operations on the south side. of the
road, opposiie the access, would lessen the inherent trafTic hazard crested by large
vehicles entering or leaving this access. Te visitility distance available sasi-
vards from the access is also suvstandard, as there is a significant bend at the
point where visibility in this direction stops, and this fact 0o reinforces oy
opinion that the access to the site is inadequate to serve "indusirial rrenlses. .
I saw on my visit that it is not possible for visibility to the west to be improvV
as the wview in that direction from the access is obstructed by the hedge 21 the so-n.
end of 'Radway Close's' curtilage. . _

18. I am very conscious at 2 time of ratimal economic stress, that it is Covernment
policy to create a climate in which smell tusinesses can Trosper, guidance given in
DOE Circular 22/80. In this case, however, vhere there is no evidence that there is
any compelling local need for the provosed develooment to be located on this
rrticular site, or of any shoriage of land availaple for imdustrial use in tre
general area of Swirdon, and because of the other material objections, I find that
there is no justification for overriding the Council's decision. The appeal on
ground (a) therefore fails. :

.
At 4

19. As %o ithe 2ppeals on srounds {g) and (n), I conzider ihe regquirements of the
notice are not excessive o remecy the brezch of pleanning conirol. In view ol the
time required to locate and acquire an aliermative sita arxl to relocate your clients!
business, I consider that the period specifisd for cempliance is unreasonadly short.
A veriod of 6 months would e more approvriate. I will very the notice accordingliy.
The appeal on ground (g) f2ils ard that on ground (h) succeeds.

I's

20. I have reviewed all the other maiiers mentioned in the wriiten representation
but these do not alter my decisicn.

.

FORMAL DECISTON
21+ In exercise of the powers iransferied io me, I hereby direct that:-

a. In Schedules 2 and 3 of the notice, the words fbuilding contractor!
be deleted and the words 'formwork nmaking contractor! ve substituted.

be The words 'two months! in the peruliinate varagraph of the notice
ve deleted and the words '"six months'! e substituted.

Subject to the above variations, T hereby'dismiss the appeal, uphold +the notice,
and refuse to grant planning vermission fox the application deemed to have been
made under Seciion 88B(3) of the Amernded Act.



22, This letter is issued as the determination of the appezl vefore me. Details
of the right of appeal to the High Court are enclosed for those concerned.

T am Gentlemen
Your obedient Servant

(G

R N HARRISON OBE MA
Inspector
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