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’ MATERIAL CHANGE OF USE

IMPORTANT = THIS COMMUNICATION AFFECTS YQUR PROPERTY

NORTH WILTSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1971 {as amended)

ENFORCEMENT NOTICE

LAND AT COURT FARM, HULLAVINGTON BTAY, Llovona
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(ly It appears to the North Wiltshire District Council (“'the Council') belng the
‘. .local planning authority for the purposes of Section 87 of the Town and
Country Planning Act 1971 ('the Act') in this matter, that there has been a
.breach of planning control after the end of 1963 on the land or premises
(hereinafter referred to as 'the land'') described in Schedule 1 below.

L)

SO WAC- VOSARS 1

(2) The breach of planning control which appears to have taken place consists
in the carrying out of development by the making of the material change
in the use of the land described in Schedule 2 below, without the grant of
planning permission required for that development.

(3) The Council consider it expedient, having regard to the provisions of the
development plan and to all other material considerations, to issue this
enforcement notice, in exercise of their powers contained in the said
Section 87 for the reasons set out in the annex to this notice.

NMOTICE IS HEREBY GIVEH that the Council require that the steps specified in

Schedule 3 below be taken in order to remedy the breach within the period of
'six months from the date on which this notice takes effect :

..THIS NOTI1CE SHALL TAKE EFFECT, subject to the provisions of section 88(10) of
the Act, on lIst April, 1982.

Issued 24th February, 1982.

| Signed: AT

V "
Solicié&r to the Council
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North Wiltshire District Council,
Monkton Parlk,

Chippenham,

Wiltshire. .
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TOWH AND COUNTRY PLANNING ACT 1971 (aS
LAND AT COURT FARM, HULLAVINGTON

enforcement notice served by the North
abdove mentioned land.

2 4 SEP 1982

AMENTED), SBCTION 88 AND SCEEDULE 9

1. I refer %o your appeal, which I have been appointed to determine, againgt an.

Wiltshire District Council concerming the

I held an inquiry into the appeal on 17 August 1982.

2. &. The date of the notice is 24 Februnary 1982.

be The.breach of plamning control alleged iﬁ the‘notice i the waking of a

material change in the use of the

lend {rom a use in comnsction with agricul-

ture to a use in comnection with the perking and storzge of motor vehicles

- for purposes unconnected with the

agricultural use of the land.

¢. The requirements of the notice are (i) to discontinue the use of the land
for the parking and storage of motor vehicles for purposes wholly unconnected
with the agricultural use of the land; (ii) to secure the removal of all moter
vebicles unconnected with the agricultural use of the land dbrought on to the
said land for the purposes of parking and storage.

d. The period for compliance with the notice is 6 montbs.

® .

The appeal. was made on the grounds set out in Section 88(2)(a) and (e)

of the Town and Country Planning Act 1971, as amended by the Ilocal Government

and Planming Act 1981,

3, ‘The evidemce was taken on oath.

SITE AND SURROUNDINGS

40

by agricultural landecape.

Hullavington ig & small Wiltzhire
¥almeubury

is come 23 miles away.

The village is

village of mostly mature buildings surrounded
iz 5 miles diptant and the M4 motorway junction
developed along the line of the clage LII rwad,

known locally as The Street.

The appeal site liea behind dwellings fronting The

Street with an asccese alongside KMr Wilson's house and coal nerchants office.
access is 12 £t wide, footpaths 5 £t wide and the road has &
Oproeite the access is your garage premises, the forecourt of which waa

20 f£t.
filled almsst Yo capacity with packed venicles.
from %he access ia eseverely reeiricted.

The
carriageway width of

Visibility for a driver emerging
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5. Inaide theo site wore 2 number of rarked vebicles, mostly old. In & barn,

ocuiside the site boundary tmi with openings onto the site, were 2 old cers and
vaehicle parts. The northern part of the aite is rough grass with several piles
of gravel or chippings. In a shed running the length of the northern boundary

wag a boat, au 0ld sports car and an old vehicle chageis pari,

6. The acceoss to the eite serves the central part of the farmyard of Court Farm

in which thers are mmerous farn buildings and agricultural atructures, Court
Fermbouse - now divorced from the farm — and the villsage church lie to the south

&od Hill Hayee Lane which lesds to oren couniry to the wost. Nos 20 to 24 The Street
have a direct visw from their back windows over ths sits. There is 2 low wall along
rert of the wesitern beundary and the site appears tobea natural part of the farmyaxd.

CASE FCH THE APPRLIANTS

T The maip points were: 4 witnesses who have lere and intimate knowledse of tho
village bave given sworn ovidence that the appzal aite has Deen used for the pavking
of vehicles esince the early 19908. My Greepman lived at Court Farm from 1942 uniil
1962 and although cattls were kapt on the site there was some parking inside the
geceesd.  Olbher wituessoes remember in particular Muorse EKent's car, Mr Mclung®s van
(on occasions) and sometimes Mr Wilson's lorry aud car. The letters at Document 4,
including ths signed statsmsnt by Meosmrs Grevomen Welch and Resd arse convineiuz
proof of vehicla parking on the site. ' ‘

8. Ton acquized ihe gerzue prewdzen opposite tho sits in 1972 and ths limitation
of space for vehicls poriing nes Loen ¢ ceatiming yroblemw; at oma time your reidolan
¥ware paxdiced in The Strset and ¥Frog lsne. When Mr Butler bought Court Parm you made

4 vavbal agrsemont with him to uss the site for parking caxs. You had noticed that e

Mr Wilson parked his cax ox lorry behind bis house. Because of MOT requiromonts
edditional spase is roquirsd for vehicles avalting servicing or rspair. No ROXAD.
venicleg ars siored slitougi an oceraloas validelesy recoveresd from aceidents havse
bosn purxied on the site. It 15 tzue ibat 0lé vekiclez have been parked but they
are elastic or cellector's cara. It way be that some vehiclea have been on tho
tile over a year. Decause the site has been used for vehicle parking since the
13508 the appeal on ground {e) should euncceed. :

9. The uwse ia vizually unobtrusive and does no harm, It is notable that out of .
30 letters sent out by the Coumneil, only 5 replies have been rTeceived. 0f these,

Mr Parry Williams and Nurse Xent have parked on the site. Mr Bonford Whitels letter

is irrelevant. Storing vehicles on the aite bhelps te reduce sirset parking. The
gurage requires tils additionzl space hmcauue equipment fox'HOT tests has had toc

be agcommodatod. It in vehemsntly dended that the site is a gcrapyard and if it in
at-all wnsighitly, this can eas8ily be Improved by acreaning,

1. You point out that you tailt a wall of traditional stone ix Prog lLane, altbough
not required to 4o sc by tha planning permission for ths goxnge extension, Tho
gurage provides a valushls seyvies o tha villoge community and the 2 mind-busas

yea operate zze bveneficial to both the locality and the RAF Station ot BEnllavingion,
e garage is part of ihe villsge 1ife. the Parian Couneil have zo 2jbgetiong and
tenporexy or conditicnsl permission would bhe accoptable, )

1.  4p Tegards the accose, it is ro differonst from otbars in the village; at least
20. Althousn vou atnied - at pazagraph G « of the grounds of appesl that no
aceidents hava Deen vevorisd, you now accopt tioe Highway Authorndty?s ovidenee that
"a car revanrzing oud of Paxtonis Gerage was Darvolved with o motor-eveliat on

4 Janvary 1964, resultircg iz sericos injuries”. Hewevsr jyuvu maintsin that this

[Av]
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was unconnectad with iths use of the access. ‘There is therefore po reason why

planning permission should not be granted and the appeal on ground (a) sbould
succeed. ‘ : .

'CASE TOR THE PLANNING AUTHORITY

12. In 1979 the appellant applied for permiseion o change the use of the appeal
site from agriculture to the etorage of vehicles avalting servicing and repair.

in enforcement notice followed and subsequent appeals wers dismissed, Ref AYP/5408/
C/80/%34, 327, 329 snd A/79/11547. Proceeding’s in the magistraies court were
dipcontinued when it was claimed that the vehicles were not awaiting servicing and
ropair, but were scrap. Bencs the preseni notice, phrased in wider terms.

13, On the evidence presented, a reasonable perscn would conclude that over the
years 1960-1970 and possibly paxt of 1950, ore or more vehicles may have been
parked on the site. Such parking was an informal Arrangement, mexse neighbourlinsss,
TUntil Mr Butler bought the farm in 197%; the ysrd was used as part of the farm. The
faw vahiecles which may have been parked were in any case, in the barn close to the
scooss and outside the area enforced against. Mx Putler agreed that Mr Paxton first
mentioned parking on the site in 1980 and the present use commenced at that tims.
This is a concentrated use of the gite for a business purpoee, not a convenience

to villagers as mey have happened in the past. Vhat ia bappening now and isnot
disputed by tkhe appellant - is totally different in character. The authorised uss
of the land is agriculiural and the use enforced against ig in hreach cof plamning
control: the appaesl on ground (e) has po substance and should fail.

14. The plaming meriis today are ne different from those argued at the previoua
inquiry. The use was found unacceptable then and there is no case for graniing
permission now. Letters from local residents support the authority®s view that the

uge has ar adverse effect on the residential amenities of neighbours and the charactex
-of tha villagse. ' :

15. There ars a muuber of bulldings close to the site vhich are architecturally
or historically interesting, some are listed. 4 use for the storage of vehicleas
would detract from the amenities of this most attiractive part of the village around
Court FParm and the church. Moreover, the use is linked to the garage across ih
coad vhich has already expauded %o the limits of its conatricted site. :

16. T+ is to be expected that there would be movement of vehicles to and fro and
possibly woxrk on the sits., This t3-a traditicnal farmyard enclcsed by nztural
stone walls and screening would not. be eppropriate. Conditions suggested by the
appellant would be extremely difficult to monitor or enforce.

7. Thewxe are formidable highway objecticns as found at the previous inquiry.
The location of the access dizrectly oppoaite the appellant?s garage would iavelve
vehicleg being driven straight across the Street, canping danger to other road
traffic and pedestrianaz. Vieibility from the access ie very restricted, being
gome 25 ft in either direction. The walls on either side of the accrss are 5 ft
6 ins to 6 £t high and not in the appellantis ownership or control. Drivers
emerging from the access would have to enter the carriageway in order 1o have a
reasonsble view. Therefore the Highway Authority fully gupports the council in
objecting to the proposal. The appeal om ground (a) spould fail.




CASE FOR INTHRESTED FELSONS
The nain poinis verel-

18. ¥r and Mrs D Wilson (Coal Merchants), have lived at 24 The Street since 1954
snd a gate from the back garden leads on to the site: there ia a large garage '
alongside the house. They bhave a depot at Waits Lane where the 8 lorries are kept;
theiy motor car is kopt in the garage. Bstween the years 1954 and 1576, one lorxy
may have been iaken occasionally om to the site for delivery to the back of the
honge, Over this period a vehicls may have besen repaired on the site but no more
than 3 timas. The only other time His lorries used the appeal site was to move

300 tons of sugar beet grown on the farm. Thers has bteen no continucus parking of
hip vehicles. :

19, The pravious owner of Court Farm, Mr Edvards kept cattle in the noxrthern part
- of ihe site until 9974. Cars ox vans referred to Dy the appellant's witnesses were
parksed in tha barn outcide the eppeal gite, or just inside o accses, bat this was
on a very small scale. Until ¥r Faxtonm came To an arraagement with ihe present
owner Mr Butler, tha appsal site was part of the faws. The accees through the site
is 84111 uged by form vehicles and aschinery.
20. The photographs submitted by Mrs Wilson show ths unaightly appearance of the
vehicles whicl are within 20 £t of ¢the back windows of the houss. One engineless
van wag moved across to the garage "this morning®.

‘24, Mr Parton's avidence is incorwect o atating that no accidents have talken
place. A vebhlcle driveon by Mr Peadton wewersed into the accesc and on driving out
vas blt by s moitox-cyclist.

22, Latters from local residents objecting to the use, stresa thz expansion of

the gerage Lusinecs since 1978, the adverse eoffects of vehicles stored on the site
‘and the faar thot 3% 13 becoming a scrap yverd., Two other garages are located
within 3 miles zod provida adequate facilitien. Comeern is aluo exprageed that tha
whols matier wan venitilated at the previous appes) azd was reiused. The formswe
ownar of tha garage from December 1963 to dugunt 1972 ( o Yewpord) now residing

gt Ho 27 The Streot, refutes the appollantés assertion ithat vehicles have hesn
gtored on the sita over a perdod of 20 years. :

CONCLUSIONS ' {.

23, A6 regaxda your appesl on ground (e), tha conup iz upen you to show that the
usa enfcrced against commenced before the end of 196% and has o continued since
the baginning of 1964, There ig a conflict in tbw evidence on this point, your
witnesses refer to the partienlsr vehicles of Nurse Rent, Mr Mclung and Mz Wilson.
Mo ¥ Gresnmas who iived at Cownt Farm parked hies vehicle at timea uniil 1562.

1 have zlso considered the stateaent (Docuoment 4(35)) signed by 3 of your wiitnesses,
which states that the nite ™has been vsed contimually for pariing and repairing
vehicles prior to snd after 1953%, 12 statepent also states that no zceldent

has occurred at tha accens.

! s Getsilz 2nd pariiculars in respect of
dates and lengti of time. Whilst ot that the witneasses have spoken ta ithe
pest of tneir recollection, thaa a7idanse iz rot sufficient to show that the parking
and storsge of venicles was -+ ied on to any subsiantial degree. I do not find it

" comparable to the present use of the sita. In any event, such parking as did

24, T find thisz avidence lsziing in presis
i I
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Qoccur was opn & small scale and the evidence ghova that use.waa made of the hara
which is outaide the site. : :

25. On the balance of probability, I find that tho uaec described by your witnesses
wvas de minimis in plenning terms. As you have falled to discharge the burden of proof
that the breach of planning control occurred before the end of 1963 and has continued
since that time, I consider that a material change of use took place when you commenced
the parking and storage of vehicles in connection with your garage. Your appeal on
ground (e} fails.

26. On planning merit, I find the principal issue to be the impact of the proposal

on the immediate locality. It seems to me that the site has all the characteristics
of a farmyard in an attractive and natural setting. I particularly note the close
proximity of Court House, the church and the listed buildings. In these circuuwstances,
the storage of motor vehicles, many of vhich are ¢ld, is an unaccepianble use. MNorew
over, the back windows of 3 houses in The Street overlook the site and their visual
amenity would be significantly affected: alsc the movement of vehicles to and from

the site is likely to further reduce their amenity. I am in no doubt that the
charscter of the ares would be substantially barmed,

27. Ancther materisl planning objection arises from the nature of the access.

It ia subestandard and in wy opindon, potemtially.dsngercus. A driver emerging
from the site would in most ceses have his front wheela on the carrizgeway before
obtainirg adequate visibility in either direction. The use would doubtless involve
vehicles being taken to or from iths garage acroes the street. I am also mindful
that some ~ at least - of the vehicles would be on tow or on a trailer. The access
ia unsuitable to serve the proposed use because it is a hazard to highway eafely.

I recognise that the garage bas expanded and that you seelt additicnal space: however
the appeal site is not appropriately located o sexrve your purpose. TYour appeal

on ground (2) fails. :

28, In the light of guidance contained in the Department’s Circulax 22/80, I have
considered whether in spilite of the unsuitability oif the 'site, conditional or limited
permission might be granted. I find however that the planning objections are clear
cut and specific. Nor would the circumstances be. alleviated by cenditioans.

29, I am satisfied that the requirements of the notice are reasonable and necessary.
Also that 6 months is an adequate period for compliance. .

20, I have copsidered all the other matters raised but find that they are not of
sufficient weight to override thosa considerations which led to my decision. I
propese therefore to dismiss your appeal axd uphold. the. enfercexznt notlce.

'FORMAL DECTSION

31, For the above reasons and in exerxcise of the powers treneferred to me, I hereby
dismiss your appesl, uphold the notice and refuse %o grant planuing permigsion on the
application deemad to have been made under Section 86B(3) of the Act (as amended).

12, This letter is issued as the deteruination of the appeal before me. Particulany
of the rights of appeal against ths decision are enclosed for those concerned.

I am Sir

Inspector

ENC o SR




